
IN THE CIRCUIT COURT OF JASPER COUNTY, MISSOURI 
ASSOCIATE DIVISION V, AT JOPLIN 

 
CITY OF WEBB CITY, MISSOURI, ) 
      ) 
   Plaintiff,  ) 
v.       ) Case No.:     
      )  
3RD ROW ENTERTAINMENT, LLC, ) 
      ) 
Serve at:  Registered Agent  ) 

Scott Hutson   ) 
1501 Lakeview Dr.  ) 
Webb City, MO 64870 ) 
    ) 

   Defendant.  ) 
 
SERVICE INSTRUCTIONS:   Please return summons for Special Process  
     Server.  
 

PETITION 
 

General Allegations 
 
 COMES NOW Plaintiff, City of Webb City, Missouri, by and through counsel, 

and for its Petition states and alleges as follows: 

 1.  Plaintiff (“Webb City”) is a Missouri Municipal Corporation with its principal 

place of business located at 200 S. Main Street, Webb City, Jasper County, Missouri.  

 2.  Defendant, 3rd Row Entertainment, LLC, is a Missouri Limited Liability 

Company with its principal place of business located at 1501 Lakeview Drive, Webb 

City, Jasper County, Missouri.  

 3.  Jurisdiction and venue are proper with this Court as the transaction of business 

and allegations that give rise to this action arose in Jasper County, Missouri. 
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The Real Estate Contract 

4.  On January 31, 2020, Plaintiff and Defendant entered into a real estate contract 

for the sale of approximately 20.26 acres of real property located in Webb City, Missouri 

(“Contract”) attached hereto as Exhibit 1.  The real property being more particularly and 

legally described as follows:  

Tract #1 

Being part of the West One-half (W1/2) of the Southwest Quarter (SW1/4) of Section 17, Township 28, Range 32, 
Jasper County, Missouri, being more particularly described as follows: Commencing at the Northeast Corner of 
the  Southwest Quarter (SW1/4) of the Southwest Quarter (SW1/4) of  said Section 17, Thence North 89 Degrees, 
21 Minutes, 16 Seconds West 103.28 feet, Thence South 01 Degrees, 52 Minutes, 11 Seconds West 215.69 feet to the 
Point of Beginning, Thence South 01 Degrees, 52 Minutes, 11 Seconds West 1028.63 feet to the North Right-of-way 
Missouri State Highway 171, Thence North 89 Degrees, 01 Minutes, 23 Seconds West alongside of North Right-of 
way line 485.39 feet, Thence South 29 Degrees, 26 Minutes, 48 Seconds West along the North Right-of-way line of 
Missouri State Highway 171, Thence North 05 Degrees, 46 Minutes,19 Seconds East 468.58 feet to the East Right-
of-way line of Missouri Pacific Railroad, Thence along said Railroad Right-of-way North 05 Degrees, 46 Minutes, 
19 Seconds East 468.58 feet, Thence continuing along said Railroad Right-of-way on a curve to the left having a 
radius of 3868.32 feet and an arc length of 155.17 feet and a chord bearings of North 05 Degrees, 32 Minutes, 11 
Seconds East and a distance of 155.16 feet, Thence continuing along said Railroad Right-of-way on a curve to the 
left having a radius of 1988.77 feet and an arc length of 70.44 feet with a chord bearings of North 02 Degrees, 49 
Minutes, 35 Seconds East and a distance of 70.44 feet, Thence continuing along said Railroad Right-of-way North 
31 Degrees, 03 Minutes, 56 Seconds West 115.00 feet, Thence continuing along said Railroad Right-of-way on a 
curve to the left having a radius of 1928.77 feet and an arc length of 71.84 feet, with a chord bearings of North 02 
Degrees, 07 Minutes, 48 Seconds West and  a distance of 71.84 feet, Thence South 89 Degrees, 21 Minutes, 19 
Seconds East 537.12 feet to the Point of Beginning. Being subject to all easements, right-of-ways, and reservations 
of record containing 9.20 acres more or less. 

and 

Tract #2 

Being part of the West One-half (W1/2) of the Southwest Quarter (SW1/4) of  Section 17, Township 28, Range 32, Jasper 
County, Missouri, being more particularly described as follow, Commending at the Northeast Corner of  the  Southwest 
Quarter (SW1/4) of the Southwest Quarter (SW1/4) of said Section (17), Thence North 89 Degrees, 21 Minutes, 16 
Seconds West 103.28 feet to the Point of Beginning, Thence South 01 Degrees, 52 Minutes, 11 Seconds West 215.69 feet 
Thence North 89 Degrees, 21 Minutes, 19 Seconds West 537.12 feet to the East Right-of-way of the Missouri Pacific 
Railroad, Thence along said Right-of-way on a curve to the left having a radius of 3808.33 feet and a arc length of 155.03 
feet, and a chord bearing of North 04 Degrees, 55 Minutes, 54 Seconds West a distance of 155.02 feet, Thence continuing 
along said Right-of-way North 05 Degrees, 23 Minutes, 57 Seconds West 61.69 feet to the North line of the Southwest 
Quarter (SW1/4) of the Southwest Quarter (SW1/4) of said Section (17), Thence continuing along said Right-of-way North 
89 Degrees, 21 Minutes, 17 Seconds West 5.00 feet, Thence continuing along said Right-of-way North 05 Degrees, 10 
Minutes, 00 Seconds West 903.10 feet to the South Right-of-way of Daugherty Street, Thence along said Daugherty Right-
of-way North 89 Degrees, 53 Minutes, 40 Seconds East 2.96 feet, Thence Continuing along said Daugherty Right-of-way 
along a curve to the left having a radius of 975.40 feet and an arc length of 97.17 feet with a chord bearing of North 87 
Degrees, 10 Minutes, 02 Seconds East and an arc distance of 97.13 feet, Thence South 05 Degrees, 10 Minutes, 00 Seconds 
East 200.00 feet, Thence North 84 Degrees, 50 Minutes, 00 Seconds East 199.81 feet, Thence South 24 Degrees, 30 Minutes, 
41Seconds East 801.69 feet to the Point of Beginning, Being subject to all right-of-ways, and reservations of record, 
Containing 10.30 acres more or less. 

and 

 

 

Tract#3 

Being part of the West One-half (W1/2) of the Southwest Quarter (SW1/4) of Section 17, Township 28, Range 32, Jasper 
County, Missouri, being more particularly described as follows: Commencing at the Southeast corner of  the  Northwest 
Quarter (NW1/4) of the Southwest Quarter (SW1/4) of said Section 17, Thence North 89 Degrees, 21 Minutes, 16 Seconds 
West 103.28 feet, 'Thence North 24 Degrees, 30 Minutes, 41Seconds West 801.69 feet to the Point of Beginning, Thence 
South 84 Degrees, 50 Minutes, 00 Seconds West 199.81 feet, Thence North 05 Degrees, 10 Minutes, 00 Seconds West 200.00 
feet to the South Right-of-way line of Daugherty Street, Thence along said Right-of-way on a curve to the left having a 
radius of  975.40 feet and an arc length of 13.49 feet with a chord bearing of North 83 Degrees, 55 Minutes, 02 Seconds East 
and a distance of 13.49 feet, Thence continuing along said Right-of-way North 83 Degrees, 31 Minutes, 16 Seconds East 
116.88 feet, Thence South 24 Degrees, 04 Minutes, 11 Seconds East 214.46 feet to the Point of Beginning, Being subject to all 
easements, right-of-ways, and reservations of record,  Containing 0.76 acres more or less. 
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 5.  The Defendant inquired with Webb City about selling the land to defendant.  

Defendant gave the City Council of Webb City a presentation of defendant’s plan to 

develop and build an entertainment complex to include a movie theater and restaurant on 

the real property if Webb City would sell the real property to defendant for One Dollar 

($1.00) per acre, or $20.25 total sales price for the property.    

 6.  That the actual fair market value of the real property is between $35,000.00 

and $50,000.00 per acre.  

 7.  In reliance upon Defendant’s presentation and stated intention to develop the 

movie theater and restaurant entertainment complex, Webb City agreed to sell the real 

property for the total purchase price of Twenty Dollars and twenty-five cents ($20.25).  

8.  The parties executed a real estate contract on January 31, 2020 (Exhibit 1) and 

the parties closed on the transaction on or about February 10, 2020.  On that date, 

pursuant to the terms of the contract, Plaintiff delivered a Special Warranty Deed 

transferring ownership of the real property to Defendant.  

9.  The contract contained material terms and conditions that Defendant agreed to 

abide by, including a performance covenant that required Defendant to initiate 

construction of the movie theater and restaurant entertainment complex within 12 months 

after the date of closing, February 10, 2020.  

 10.  The contractual performance covenants also required the Defendant to fully 

complete construction of the movie theater and restaurant entertainment complex within 

24 months after the date of closing, February 10, 2020.  

 11.  Pursuant to the terms of the contract, Defendant acknowledged and agreed 

that the development of the movie theater and restaurant entertainment complex was a 
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material contract term and a material inducement upon which Plaintiff relied in agreeing 

to sell the 20.26 acres of real property for the nominal sum of $20.25.  

12.  Plaintiff has performed all the terms and conditions on Plaintiff’s part 

required to be performed, pursuant to the contract.  

13.  Since the date of closing, February 10, 2020, approximately thirty-five (35) 

months have elapsed, and Defendant has failed and refused to initiate construction of the 

movie theater and restaurant entertainment complex.     

14.  Defendant has informed Webb City that it no longer plans to build the movie 

theater and restaurant entertainment complex as agreed by the parties.  

15.  Performance covenants in the contract state:  if the Defendant fails to 

complete construction of the entertainment complex within two (2) years from the date of 

closing, then Webb City has the option to buy the real property from the Defendant for 

the original purchase price paid by Defendant of $20.25.  

16.  Performance covenants in the contract further state:  if Webb City elects to 

exercise its option to buy back the real property, Defendant agrees to execute any and all 

documents necessary to transfer ownership of the real property back to plaintiff.  

 17.  The deadline for Defendant to complete construction expired on February 10, 

2022.  The Defendant never started construction on the project.  Due to Defendant’s 

failure to perform, Webb City gave written notice to Defendant on or about July 20, 

2022, notifying Defendant that Webb City exercised its option to purchase the real 

property back from Defendant for the original contract purchase price, $20.25. (Letter 

attached hereto as Exhibit 2)  
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 18.  Since the date Webb City exercised its option to re-purchase the real 

property, Defendant has steadfastly failed and refused to execute the necessary 

documents to transfer ownership of the real property back to Webb City.  

COUNT I – BREACH OF CONTRACT 

 19.  Plaintiff incorporates by reference each and every allegation contained in 

paragraphs 1 through 18 as though fully set forth herein.  

20.  Plaintiff and Defendant have a contract, the terms of which are described in 

the real estate contract attached hereto as Exhibit 1.  

21.  Pursuant to the terms of the contract, Plaintiff performed all its obligations 

and abided by the terms and conditions of the contract by selling the real property located 

in Webb City to Defendant.  

22.  Defendant failed to perform its obligations or abide by the terms, conditions, 

and covenants of the contract by failing and refusing to construct and develop an 

entertainment complex that at a minimum was to include a movie theater and restaurant.  

23.  Contractual performance covenants required Defendant to transfer ownership 

of the real property to Webb City if the entertainment complex was not completed within 

24 months of the date of closing, February 10, 2020.   

24.  Defendant was contractually obligated to start construction on the 

entertainment complex within 12 months of February 10, 2020.  Defendant was 

contractually obligated to fully complete construction of the entertainment complex 

within 24 months of February 10, 2020.  Defendant never started construction of the 

entertainment complex.  
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25.  On July 20, 2022, Webb City provided written notice of intent to exercise its 

option to purchase the real property back due to Defendant’s failure to abide by the terms, 

conditions and performance covenants of the contract.  Defendant refused to execute a 

warranty deed and any documents necessary to transfer ownership of the real property 

back to the City of Webb City in breach and violation of the contract.  

26.  Defendant committed multiple breaches of the material terms and conditions 

contained in the real estate contract, and Plaintiff, Webb City, has been damaged as a 

direct and proximate result of Defendant’s breach of contract, namely, the loss of 20.26 

acres sold to Defendant for a nominal sum based solely upon reliance of Defendant’s 

inducements and promises to build an entertainment complex; the current and future loss 

of sales tax and property tax revenue in an unknown amount; the loss of land 

development opportunities as a result of Defendant’s breach of contract; and the loss of 

the actual fair market value of the real property in an amount in excess of Five Hundred 

Thousand Dollars ($500,000.00). 

WHEREFORE, Plaintiff, City of Webb City, prays under Count I of the Petition 

that the Court enter judgment against Defendant, 3rd Row Entertainment, LLC, as 

follows: 

a.  Ordering Defendant to execute a Warranty Deed transferring clear, lien 

free, marketable title to the real property to the City of Webb City;  

b.  Ordering Defendant to execute all documents necessary to transfer 

ownership of the real property to the City of Webb City;  

c.  Awarding Plaintiff its attorney fees and costs incurred herein;  
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d.  Alternatively, entering Judgment in favor of Plaintiff and against 

Defendant in an amount in excess of Five Hundred Thousand Dollars 

($500,000.00) and for prejudgment and postjudgment interest;  

e.  And for such other relief as the Court deems just and proper.   

COUNT II – UNJUST ENRICHMENT  

 27.  Plaintiff incorporates by reference each and every allegation contained in 

paragraphs 1 through 26 as though fully set forth herein.  

 28.  The Defendant induced Webb City to sell 20.26 acres of real property to 

Defendant by making presentations and promises to develop and build an entertainment 

complex on the real property if Webb City was willing to sell the land for One Dollar 

($1.00) per acre.  

 29.  That the actual fair market value of the real property is between $35,000.00 

and $50,000.00 per acre.  

30.  Webb City, to its determent, relied upon the promises and inducements of 

Defendant and agreed to sell the 20.26 acres of real property for the total sum of $20.25.   

31.  Webb City transferred clear and marketable title to the real property to 

Defendant in good faith and reliance that Defendant would perform and comply with the 

terms, conditions and performance covenants set forth in the real estate contract to 

develop and build the entertainment complex with a movie theater and restaurant.  

 32.  The Defendant failed and refused to develop and build the agreed upon 

entertainment complex with a movie theater and restaurant to the detriment of Webb 

City, and Defendant has benefitted, and continues to benefit, by obtaining real property 

by false pretense for the nominal sum of $20.25, all to the Plaintiff’s loss and detriment.  
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 33.  That the reasonable fair market value of the real property sold to Defendant in 

good faith is in excess of Five Hundred Thousand Dollars ($500,000.00).   

34.  That Defendant knew the actual fair market value of the real property, 

however, Defendant induced the Plaintiff to sell the land for $20.25 by agreeing to 

develop and build the entertainment complex with a movie theater and restaurant.   

 35.  That the Plaintiff complied with the terms and conditions of the real estate 

contract in good faith and reliance upon Defendant’s representation to develop and build 

the entertainment complex with a movie theater and restaurant.  

 36.  That it would be unjust and inequitable for Defendant to retain the benefit of 

ownership of the real property under the circumstances.  

 37.  The Defendant has been, and will continue to be, unjustly and inequitably 

enriched in an amount in excess of $500,000.00 if Defendant is not ordered to comply 

with the express terms of the real estate contract and transfer ownership of the real 

property back to Plaintiff, or alternatively, pay Plaintiff an amount in excess of 

$500,000.00 as just and equitable compensation for the real property.  

 38.  Plaintiff is entitled to recovery of the real property at issue.  

 WHEREFORE, Plaintiff, City of Webb City, pray under Count II of the Petition 

that the Court enter judgment: 

a.  Ordering Defendant to execute a Warranty Deed transferring clear, lien 

free, marketable title to the real property to the City of Webb City;  

b.  Ordering Defendant to execute all documents necessary to transfer 

ownership of the real property to the City of Webb City;  

c.  Awarding Plaintiff its attorney fees and costs incurred herein;  
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d.  Alternatively, entering Judgment in favor of Plaintiff and against 

Defendant in an amount in excess of Five Hundred Thousand Dollars 

($500,000.00) and for prejudgment and postjudgment interest;  

e.  And for such other relief as the Court deems just and proper.   

COUNT III – FRAUD 

 39.  Plaintiff incorporates by reference each and every allegation contained in 

paragraphs 1 through 38 as though set forth herein.  

 40.  That defendant represented to Webb City that it would develop and build an 

entertainment complex on the real property at issue that would have, at a minimum, a 

movie theater and restaurant, if Webb City agreed to sell the real property for $1.00 per 

acre rather than selling the land for fair market value.  

 41.  Defendant’s representation was false.  

 42.  Defendant’s representation was material.  

 43.  Defendant knew its material representation was false.  

 44.  Defendant intended that Webb City should act on its false, material 

representation.  

 45.  Webb City did not know that Defendant’s material representation was false.  

 46.  Webb City relied on Defendant’s material representation being true. 

Specifically, Webb City sold real property with a market value in excess of $500,000.00 

to Defendant for $1.00 per acre believing Defendant would develop the real property and 

build an entertainment complex to be enjoyed by the citizens of Webb City.  

 47.  Webb City had a right to rely on Defendant’s material representation being 

true.  
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 48.  Defendant’s false, material representation proximately caused injury to Webb 

City, namely in the loss of real property valued in excess of $500,000.00; the loss of 

present and future tax revenue; the loss of other sale or land development opportunities.  

 WHEREFORE, WHEREFORE, Plaintiff, City of Webb City, prays under Count 

III of the Petition that the Court enter judgment: 

a.  Ordering Defendant to execute a Warranty Deed transferring clear, lien 

free, marketable title to the real property to the City of Webb City;  

b.  Ordering Defendant to execute all documents necessary to transfer 

ownership of the real property to the City of Webb City;  

c.  Awarding Plaintiff its attorney fees and costs incurred herein;  

d.  Awarding punitive damages in an amount sufficient to deter Defendant 

and other similarly situated individuals or companies from engaging in 

like conduct. 

e.  Alternatively, entering Judgment in favor of Plaintiff and against 

Defendant in an amount in excess of Five Hundred Thousand Dollars 

($500,000.00) and for prejudgment and postjudgment interest;  

f.  And for such other relief as the Court deems just and proper.   

      Respectfully submitted,  

            
      Troy M. Salchow   Mo. Bar #42009 
      City Attorney for Webb City, MO 

200 S. Main St. 
      Webb City, MO  64870 
      TEL:  417-673-0015 
      FAX:  417-673-8200 
      ATTORNEY FOR PLAINTIFF 
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